Resolution 2020-220
BOARD OF COMMISSIONERS
SARPY COUNTY, NEBRASKA

Approving and Authorizing the Chair to Sign CARES Act Election Documentation with Lincoln
Financial, Voya, and Nationwide for 457(b) Plan Participant Loans
WHEREAS, pursuant to Neb. Rev. Stat. § 23-104(6), the County has the power to do all acts in relation
to the concerns of the county necessary to the exercise of its corporate powers; and,
WHEREAS, pursuant to Neb. Rev. Stat. § 23-103, the powers of the County as a body are exercised by
the County Board; and,
WHEREAS, pursuant to Neb. Rev. Stat. § 48-1401, et seq., the County previously adopted a deferred
compensation plan; and,
WHEREAS, the County has previously authorized the administration of 457(b) participant loans with
Nationwide via Resolution 2015-475, Lincoln Financial via Resolutions 2017-30 and 2019-335, and with Voya
via Resolution 2020-219; and,
WHEREAS, the County wishes to make certain elections available for 457(b) plan participant loans, as
provided for by the Coronavirus Aid, Relief, and Economic Security Act ("CARES Act").
NOW, THEREFORE, BE IT RESOLVED by the Sarpy County Board of Commissioners that this Board
hereby approves the CARES Act related elections and directions for 457(b) plan participant loans as set forth
in the CARES Act documentation from Nationwide, Lincoln Financial, and Voya ("CARES Act documentation"),
copies of which are attached hereto and incorporated herein by this reference.
BE IT FURTHER RESOLVED that this Board hereby authorizes the Chair, together with the County
Clerk, or the Human Resources Director to sign the CARES Act documentation and any other documents
related thereto, the same being approved by this Board.

The above Resolution was approved by a vote of the Sarpy County Board of Commissioners at a public
meeting duly held in accordance with the applicable law on the 07 day of July 2020

Attest:
SEAL

____________________________________________________________________________________________________________________________________

Sarpy County Chairman

____________________________________________________________________________________________________________________________________

Sarpy County Clerk/Register of Deeds Chief Deputy

Sarpy County Human Resources
East Annex, 1261 Golden Gate Drive, Suite 4E
Papillion, NE 68046-2845
(402) 593-4478 FAX: (402) 593-5781

To:
From:
Date:
Re:

Sarpy County Board of Commissioners
Mary Davis, Human Resources Director
June 30, 2020
CARES Act

Section 2202 of the Coronavirus Aid, Relief, and Economic Security Act, or CARES Act (the “Act”),
enacted on March 27, 2020, provides for special distribution options and rollover rules for retirement
plans and IRAs and expands permissible loans from certain retirement plans. The Act includes a number
of tax provisions related to these special distribution options. Our current agreements for voluntary
deferred compensation 457(b) plans contain provisions for loans. The Act expands the distribution
eligibility and options.
Coronavirus Related Loans and Distributions
Coronavirus related loans and distributions are not mandatory. The County currently provides loans for
the 457(b) plans. If approved, a plan participant may take a coronavirus related loan from their
governmental 457(b) plan from authorization, but before December 31, 2020 due to:
•
•
•
•
•
•

That individual being diagnosed with the virus SARS-CoV-2 or with coronavirus disease 2019
(COVID-19) by a test approved by the Centers for Disease Control and Prevention;
That individual’s spouse or dependent being diagnosed with such virus or disease by such a test;
That individual experiencing adverse financial consequences as a result of: being quarantined,
furloughed or laid off or having work hours reduced due to such virus or disease;
That individual being unable to work due to lack of child care due to such virus or disease,
That individual experiencing adverse financial consequences as a result of closing or reducing
hours of a business owned or operated by the individual due to such virus or disease; or
Meeting such other factors as may be issued in Treasury and/or IRS guidance.

This resolution, if approved, will allow the County to enter into an agreement with the current 457(b)
vendors to enable employees to request a coronavirus-related loan from their voluntary 457(b) accounts.
This resolution does not allow for an early distribution from the plan.
Allowing participants the ability to receive a coronavirus-related loan may help alleviate any financial
burden they may be experiencing during these extraordinary times.
Please contact me should you have any questions. Thank you.

Retirement Plan Services
Lincoln Alliance® program

Return to your Lincoln representative by Friday, April 17, 2020.

Retirement Plan Administration Checl<list
for CARES Act Provisions
Sarpy County

Employer

Plan Name

(Employer)

Deferred Compensation Plan (457b) (Plan)

Plan ID _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Coronavirus-Related Distributions from the Plan
Explanation
The CARES Act permits a 407 (a), 407 (k), 403(a), 403(b) or 457(b) governmental plan to provide Coronavirus-Related Distributions
(CRDs) to certain participants (Affected Participants). CRDs are not subject to the 20% mandatory federal tax withholding rate.
However, the distribution is subject to the federal withholding rate of 70%, unless the participant affirmatively opts out. The
participant may choose to include the full distribution amount as income for 2020 or he or she may elect to have the distribution
taxed over three years. A CRD may be recontributed to the plan (up to the amount distributed) within three years and the amount
recontributed is treated as a roll-in contribution .
An Affected Participant is an individual who is diagnosed with the SARS-CoV-2 or with coronavirus disease 207 9 (COVID-19)
by a test approved by the Centers for Disease Control and Prevention (CDC), or an individual whose spouse or dependent
(as defined in IRC Section 152) is diagnosed with the disease. An individual is an Affected Participant if he or she experiences
adverse financial consequences as a result of being quarantined, furloughed, laid off, or having work hours reduced due to such
virus or disease, or is unable to work due to lack of child care due to such virus or disease. An Affected Participant also includes
an individual who is unable to work or is working reduced hours due to the closing or reduced hours of a business that he or she
owns. The Secretary of the Treasury may provide additional factors .

A CRD is a withdrawal that is made:
1. on or after January 7, 2020, and before December 31, 2020, and

2. to an individual who has self-certified that he or she is an Affected Participant.
The maximum amount that the Plan (and any plan of a related employer) is permitted to distribute as a CRD is $700,000.

Administration
For purposes of administering CRDs, the Employer directs Lincoln to permit Affected Participants to elect CRDs during the
CARES Act period as follows (please select one):

X

Do not modify the Plan's existing distribution provisions.
This means that Affected Participants must meet an existing distribution event in order to receive a distribution. An
individual who is an Affected Participant can opt out of withholding and may recontribute any or all of the distribution
as permitted under the CARES Act.
•

Note this is the default unless the Employer makes an election below.

•

Note this is the default provision with respect to money purchase pension plans and pension sources held in profit
sharing plans (including 407 (k) plans).

Instead of the default language above, the Employer instructs Lincoln to expand the Plan's distribution provisions
for CRDs to allow an Affected Participant to access his or her account. The contribution sources available under this
election are the sources currently available for in-service withdrawals for individuals who attain age 59½.

Note: Please contact your Lincoln Representative if you have questions on the current contribution sources available
under your plan.
3026478

Coronavirus-Related Loans from the Plan
Explanation
The CARES Act permits retirement plans to expand th e current loan limits for Affected Participants . These rules increase th e
maximum loan amount to l 00% of the Affected Participant's vested account balance, not to exceed $100,000. In addition,
Affected Participants may elect to suspend their loan repayments for a 1-year period. An Affected Participant has the same
mean ing as above. If your plan allows for loans, please rev iew the optio ns below. If your plan does not allow for loans, please
contact your Lincoln representat ive if you w ish to add loans to the Plan .

Administration
For purposes of administering Coronavirus-Related Loans, Affected Participants may elect expanded loan provisions as
directed below:

X
X

X

For the period ending September 23, 2020, the Employer hereby instructs Lincoln t o expand the loan limits as
permitted in the CARES Act.
During the period ending September 23, 2020, t he Employer hereby instructs Lincoln to amend the current loan policy
to allow for one addit ional loan. Note that if repayments are not made by payroll deduction, the Participant cannot have
a previous ly defa ulted/deemed loan.
For loan payments due between March 27, 2020, through December 31 , 2020, the Employer hereby instructs Lincoln
to allow an Affected Participant to elect to suspend such loan payments for a period of one year If elected, all
subsequent payment dates will be adjusted .

Note: Lincoln will continue to require the necessa ry documentation for loans.

Spousal Consent: (select one)

_X__

The Plan's existing spousal consent rules will continue to be required .

_ _ _ Suspension of Spousal Con sent: for Plans or cont ribut ion sources that the Employer has elected to make subject
to spousal con sent, the Employer directs Lincoln to wa ive the Plan's requi rement to obtain spousal consent on

any withdrawal or loan ma de during the CARES Act period . (At the end of the period, spousal consent will be
required unless the employer removes these requirements permanently) .
If future legislation or guidance extends any of the dates originally specified in the CARES Act, then the dates contained
in this document will automatically be extended to reflect such changes.
If you are not using Lincoln for your plan document services, we encourage you to consult with your document provider
before making any elections

Sarpy County
Name of emp loyer

Human Resources Director
Title

©2020 Lincoln National Corporation
LincolnFinancial .com/
RetirementP lans
PAD-3026478-040320
PDF 4/20 201
Order code: DC-CARES-FLI004

Lincoln Financial Group® affiliates, their distributors, and their respective employees, representatives and/or insurance
agents do not provide tax, accounting or legal advice. Clients should consult their own independent advisor as to any tax,
accounting or legal statements made herein
Lincoln Financial Group is the marketing name for Lincoln National Corporation and its affiliates, including Lincoln Retirement
Services Company, LLC, The Lincoln National Life Insurance Company, Fort Wayne, IN, and, in New York, Lincoln Life & Annuity
Company of New York, Syracuse, NY. Affiliates are separately responsible for their own financial and contractual obligations.
This material is provided by The Lincoln National Life Insurance Company, Fort Wayne, IN, and, in New York, Lincoln Life &
Annuity Company of New York, Syracuse, NY, and their applicable affiliates (collectively referred to as 'Lincoln"). This material is
intended for general use with the public. Lincoln does not provide investment advice, and this material is not intended to provide
investment advice Lincoln has financial interests that are served by the sale of Lincoln programs, products, and services.
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Nationwide Retirement Solutions
Plan Sponsor Election of CARES Act Provisions
Page 1 of 1
Phone: 877-496-1630 • nrsplan@ nationwide.com
This form is to be used to elect Plan provisions made available under the Coronavirus Aid, Relief, and Economic Security
(CARES) Act.

1. Plan Information
Plan Number:

Plan Name: Sarpy County Deferred Compensation 457(b) Plan

2. Election of Provisions (select all that apply)
FFCoronavirus-Related Distributions

A coronavirus-related distribution is available to participants who have been impacted by COVID-19 and otherwise may
not be eligible for a distribution under the terms of the Plan.
• Participants may take up to $100,000.00 across all Plans controlled by this employer between January 1, 2020 and
December 31, 2020
• Distributions per participant may not exceed 100% of their total vested balance(s)
• Participants must self-certify they meet at least one of the following qualifications:
• They have been diagnosed with the virus SARS-CoV-2 or with coronavirus disease 2019 (COVID-19) by a test
approved by the Centers for Disease Control and Prevention
• They have a spouse or dependents diagnosed with such virus or disease by such a test
• They have experienced adverse financial consequences stemming from such virus or disease as a result of: being
quarantined, furloughed, laid off, reduced work hours, unable to work due to lack of child care, closing or reduction
of hours of a business owned or operated by the individual
• 10% early withdrawal tax may be waived
• Ordinary income tax may be paid in equal installments over a three-year period, beginning in tax year 2020
• Participants may repay distributions, exclusive of contribution limits, within the three-year period
FFEnhanced Loans - If this Plan doesn’t currently permit loans, you will need to contact Nationwide for assistance setting
✔

up a loan program for your Plan.

For a 180-day period beginning March 27, 2020 and ending September 23, 2020, the Plan may offer loans to participants
who are impacted by COVID-19. The terms of the loan differ from traditional loans:
• Increases current retirement Plan loan limits to the lesser of $100,000 or 100% of the participant’s vested account
balance.
• Participants have the option to suspend loan repayments until at least January 1, 2021. Loan interest will continue to
accrue during the suspension of payments.
• Participants must self-certify they meet at least one of the following qualifications:
• They have been diagnosed with the virus SARS-CoV-2 or with coronavirus disease 2019 (COVID-19) by a test
approved by the Centers for Disease Control and Prevention
• They have a spouse or dependents diagnosed with such virus or disease by such a test
• They have experienced adverse financial consequences stemming from such virus or disease as a result of: being
quarantined, furloughed, laid off, reduced work hours, unable to work due to lack of child care, closing or reduction
of hours of a business owned or operated by the individual

3. Authorization
I, as the Plan Sponsor or an authorized person acting on behalf of the Plan Sponsor for the above named Plan, elect the
CARES Act provision(s) indicated above.
I understand that Nationwide will waive the payment of non-systematic RMDs due in 2020 per the CARES Act unless a
participant contacts Nationwide and requests to receive their RMD.
• If the Plan would like a different arrangement for RMD distributions, please contact your Nationwide representative.
Nationwide will update your Plan documents (if applicable) to reflect the above changes.
Authorized Signer:
Printed Name: Donald Kelly
Signature: 									 Date:
NOTE: Adobe Signature is not permitted.

7/7/2020

Nationwide and the Nationwide N and Eagle are service marks of Nationwide Mutual Insurance Company. ©2020 Nationwide

NRF-0743AO.1 (04/2020)

Sponsor Election to Allow Coronavirus-Related Distributions and Loans
Voya Financial
Dear Plan Sponsor,
On Friday, March 27, 2020, President Trump signed into law the Coronavirus Aid, Relief, and Economic Security Act, or CARES
Act (the “Act”). The Act includes a number of tax provisions related to retirement plans noted in this summary.
Coronavirus Related Distribution from Certain Retirement Plans
A plan participant or IRA owner may take a coronavirus related distribution from a 401(a), 401(k), 403(b), or governmental
457(b) plan or from a traditional IRA beginning March 27, 2020 and before December 31, 2020 due to:




that individual being diagnosed with the virus SARS-CoV-2 or with coronavirus disease 2019 (COVID-19) by a test
approved by the Centers for Disease Control and Prevention;
the individual’s spouse or dependent being diagnosed with such virus or disease by such a test; or
the individual experiencing adverse financial consequences as a result of:
o being quarantined, furloughed or laid off or having work hours reduced due to such virus or disease;
o being unable to work due to lack of child care due to such virus or disease, closing or reducing hours of a business
owned or operated by the individual due to such virus or disease; or
o meeting such other factors as may be issued in Treasury guidance.

A plan administrator may rely on a participant’s certification that the participant satisfies the eligibility conditions for taking a
coronavirus-related distribution.
Federal Income Tax Treatment of Coronavirus Related Distribution
A coronavirus related distribution is not subject to the mandatory federal 20% withholding or delivery and receipt of
the Special Tax Notice. Voya will tax report the full distribution amount for tax year 2020.
Waiver of the IRS 10% Premature Distribution Penalty Tax
A plan participant or IRA owner who takes a coronavirus related distribution up to an aggregate amount of $100,000 is not
subject to the Internal Revenue Service (IRS) 10% premature distribution penalty tax. A plan sponsor’s responsibility for
monitoring the $100,000 aggregate distribution amount of a participant’s coronavirus related distribution is limited to only
coronavirus related distributions a participant takes from all plans of that employer (and any other plans that are part of that
employer’s controlled group). Please note that Voya will not monitor the $100,000 aggregate distribution limit.
Repayment of Coronavirus Related Distribution
A coronavirus related distribution may be repaid in one or more contributions to a 401(a), 401(k), 403(b), or governmental
457(b) plan or to a traditional IRA over a 3-year period beginning on the date that the distribution was received if the
recontribution is made to:
 a 401(a), 401(k), 403(b), governmental 457(b) plan, or traditional IRA. The coronavirus related distribution is
considered to be a rollover eligible distribution for recontribution purposes.
Plan Loan Relief
A participant who satisfies the eligibility requirements for a Coronavirus Related Distribution:
 may take a loan from a 401(a), 401(k), 403(b), or governmental 457(b) plan during the 180-day period beginning on
March 27, 2020 of up to the lesser of $100,000 (taking into account the outstanding balance of all other loans taken
from plans of the employer) or 100% of the non-forfeitable value of the participant’s account under the plan (note
existing outstanding loan amounts and number of loans permitted under the plan will serve to decrease the amount
available); and
 may delay repayment of a new or existing loan from a 401(a), 401(k), 403(b), or governmental 457(b) plan for a
period of one year for loan repayments outstanding on March 27, 2020 through December 31, 2020. The delay of
the loan repayment will not cause the loan to fail to meet the Internal Revenue Code requirements for the

TM: CARESACTDRL

maximum five-year loan term for nonresidential loans or substantially level reamortized payment schedule. Once
repayments recommence, the will be adjusted to reflect the delay, including accrued interest.
Please note, your existing loan provisions still apply with respect to the number of loans available. Additionally, your plan must
offer loans in order to implement this provision.
Waiver of Required Minimum Distribution (RMD) from Certain Defined Contribution Plans and traditional IRAs for 2020
Calendar Year
RMDs are waived for all participants and beneficiaries in 2020 from accounts within a defined contribution 401(a) or 401(k)
plan, defined contribution 403(b) plan, or a defined contribution governmental 457(b) plan, or a traditional IRA. Voya will
automatically waive Required Minimum Distributions (RMDs) for 2020 unless otherwise directed.

Plan Sponsor Authorization to Voya
By checking the box(es) below, you confirm your intent to amend your Plan based on the rule changes stated above and
instruct Voya to process coronavirus-related distributions and loans.
Important Note: The Act is federal legislation and does not supersede any corresponding State legislation or State taxes
applicable to retirement plans. As the Plan Sponsor you acknowledge that you are instructing Voya to process these
distributions in the absence of conforming State law and State tax guidance.
Select each that apply:

☐

The _______________________________________________________________________ Plan will adopt the Act’s
provision to allow coronavirus-related distributions as outlined above and directs Voya to accept participants’ selfcertification of eligibility (including a telephonic affirmation on a recorded line) to receive a coronavirus-related
distribution.

✔
☐

Sarpy County Deferred Compensation 457(b)
The _______________________________________________________________________
Plan will adopt the Act’s
provision to allow coronavirus-related loans as outlined above and directs Voya to accept participants’ selfcertification of eligibility (including a telephonic affirmation on a recorded line) to receive a coronavirus-related loan.

✔
☐

Sarpy County Deferred Compensation 457(b)
The _______________________________________________________________________
Plan will adopt the Act’s
provision to permit delayed loan repayments as outlined above and directs Voya to accept participants’ selfcertification of eligibility (including a telephonic affirmation on a recorded line) to delay loan repayments.

Sarpy County Deferred Compensation 457(b) Plan

_____________________________________________________
Plan Name

_______________________________________________
Plan Numbers

Donald Kelly
_____________________________________________________
Print Authorized Plan Sponsor Representative Name

________________________
Title

_____________________________________________________
Authorized Plan Sponsor Representative Signature

7/7/2020
________________________
Date

Chariman, Sarpy County Board of Commissioners

TM: CARESACTDRL

